
Dear Chief Smith, Chief Marsh, Mr. Bonfield and Council Colleagues, 

  Like all of you, I’ve been spending a lot of time reading and thinking about the body-worn 
cameras, and I wanted to offer some more of my thoughts as we are scheduled to consider the contract 
tonight. First, though, I want to thank the Police Department, and especially Chief Marsh, for the 
thorough, open and transparent process that you have conducted in coming to your recommendation to 
purchase the body-worn cameras and to craft the general order accompanying their use. This lengthy 
public process has been exemplary. 

 My request to my council colleagues is that we delay for two weeks the vote on the contract to 
purchase the cameras to enable some more discussion on the content of the general order and to get a 
decent estimate of the potential range of costs associated with the camera purchase going forward.  

 On the issue of continuing costs, I know it is difficult to get any kind of firm estimate. However, I 
think we ought to be able to look at least at a broad range of possible costs for maintenance, replacement, 
video storage and personnel. I hope the administration can provide us with a range of possible costs. 

 In terms of the general order, I appreciate the changes the department has made in the last couple 
weeks that have moved the order substantially in the direction of ensuring more privacy, transparency and 
accountability. In particular, I think the specific language outlining a complainant’s right to view a tape in 
which he or she is included is a big step towards accountability and transparency. In addition, the specific 
mention of the city manager and the city council as potential actors to release video to the public is an 
important addition to the general order. 

 However, I think the general order can still be improved in ways that will increase accountability 
and transparency, ensure more attention to privacy, build trust in the community, and add to the 
protections we want for community residents and police officers alike. 

During the past week, I’ve redoubled my reading and thinking on this. I’ve been reading critiques 
of the cameras on-line and in the press. I re-read the relevant sections in the President’s Commission on 
21st Century Policing; the national ACLU model policy and white paper; correspondence and reports from 
the NC ACLU; the report on body-worn cameras from the DOJ office on community policing; the PERF 
report; valuable written comments from the local NAACP; the report of the DOJ Office of Justice 
Programs; the thoughtful FADE Coalition white paper that we received at the end of last week; body-
worn camera policies from several other jurisdictions, and more. The Brennan Center has just posted 
some new policy recommendations, and I’m looking forward to reading them as well. I especially 
appreciate the authentic concerns and excellent ideas raised in recent conversations and emails by my 
superb colleagues, Don, Charlie and Jillian.  

In approaching the decision on the camera contract, there is first the threshold issue of whether or 
not the cameras, on balance, are going to be good for the people of Durham. In approaching this question, 
it’s critically important to note that the cameras are simply a tool, a proposed technical solution to a very 
small part of the significant challenges of crime and policing we face in Durham. The cameras do nothing 
to address the underlying causes of crime. They do not in any way absolve us from our common civic 
responsibility to make sure that every child has a good education and plenty of nourishing food every day; 
that every family has a safe, warm, decent house to live in; that every person has access to excellent 
health care; that our community offers good-paying jobs and the training to get those jobs to everyone in 
the workforce; that Durham’s new prosperity is shared by everyone within our borders.  

Similarly, the cameras will not address Durham’s need for genuine community policing. They 
won’t address the need for expanding Durham’s unique and constructive misdemeanor program. They 
won’t address the need to make low-level drug offenses the lowest priority for police enforcement. They 
won’t address the need to bring an end to racial inequities in traffic stops and searches.  



But what the cameras can do, I believe, is to help us meet three important goals: (1) reduce 
incidents of police use of force; (2) reduce complaints against our police officers; and (3) thereby increase 
police accountability and increase trust in the police department. 

I am pretty sure that I have now read nearly all of the various studies of this new camera 
technology and its results. There are several studies of very small samples and several inconclusive 
studies and several studies that lack academic rigor. The one study which I find convincing in its methods 
and rigor is by a team from the University of Cambridge in the UK. This team studied police in Rialto, 
California, a city of 100,000 people, for a period of 12 months. The study encompassed about 1,000 
police shifts—about 50,000 hours of policing. Each shift received a random assignment as either a 
“treatment” shift, during which officers wore cameras, or a “control” shift, during which officers did not 
wear cameras. The results were significant. Officers without cameras were roughly twice as likely to be 
involved in use-of-force incidents as officers with cameras. In addition, according to the researchers’ 
summary of their results, “complaints filed against officers dropped from 0.7 complaints per 1,000 
contacts to 0.07 per 1,000 contacts,”—an enormous positive change. 

These are dramatic, positive results which we cannot ignore. The study did not speak in depth to 
various issues which we are contemplating now in Durham such as the length of time video will be 
stored, when the cameras should be activated, and when and how video can be accessed by members of 
the public. But the study did speak powerfully to one significant question in our current draft of the 
general order which I will refer to below. 

The Cambridge researchers are currently replicating the Rialto study in 30 cities around the 
world. Some of their results have been released. For example, in September 2015, their six-month study 
of 23,060 police interactions in Denver found that arrest rates and use-of-force incidents fell across the 
city, even outside areas where the cameras were used, and the researchers attributed this to a city-wide 
publicity campaign about the introduction of the body-worn cameras. In addition, police officers who 
wore the cameras were 18 percent less likely to make an arrest and 8 percent less likely to use force than 
officers who did not wear cameras.  

Given the results of the Rialto study and its replications, I believe we need to implement body-
worn cameras in Durham, and we need to do so within the confines of a general order which does its best 
to strike the difficult balance among privacy, transparency and accountability. I think the current draft of 
our general order goes a long way towards striking the appropriate balance, but I believe improvements 
can be made to it which will improve it for residents and police officers alike. 

The thorniest issue is that of the accessibility of the video to the public, and I will save my 
discussion of that for last. There are other important issues as well. 

1. Our draft general order says that “whenever possible, officers are encouraged to inform 
individuals that they are being recorded; however, this discretion remains with the individual 
officer.” The authors of the Rialto study were adamant that a significant factor in the improved 
encounters between police and community members was the fact that police announced at the 
beginning of each encounter, insofar as possible, that the encounter was being recorded. A 
Cambridge University account of the research findings says, “The researchers say the knowledge 
that events are being recorded creates ‘self-awareness’ in all participants during police 
interactions. This is the critical component that turns body-worn video into a ‘preventative 
treatment.’” In addition, lead researcher Barak Ariel writes, “An officer is obliged to issue a 
warning from the start that an encounter is being filmed, impacting the psyche of all involved by 
conveying a straightforward, pragmatic message: we are all being watched, videotaped and 
expected to follow the rules.”  Given these findings which are critical to the most advanced 
research in the field, it is imperative that the general order require rather than encourage officers 
to tell residents at the beginning of each encounter that the encounter is being filmed. Of course, 
there will be exceptions to this practice. But the strong presumption needs to be that the officer is 



required to announce the filming of encounters. Also, it undermines trust when people who are 
being filmed are not told that fact. 

2. Within the section of the general order having to do with times when the use of the body-worn 
camera is prohibited, I am troubled by the statement that recordings which “are restricted from 
recording by this policy” can nevertheless be “retained as part of a criminal investigative file.” If 
information is obtained in contravention of this policy’s privacy protections, it seems clear that 
this information should not be used as part of a criminal investigative file. In situations where 
someone has a heightened expectation of privacy, and when our general order expressly 
recognizes that expectation and prohibits recording, I do not believe we should use that video for 
purposes of a criminal investigation.  

3. I know that the police department is as interested as I am in reducing the length of time for which 
video is stored. This storage is expensive, and in general we all want the least amount of 
“unflagged” video stored as possible because of our common privacy goals. Therefore, I ask that 
we reduce the storage period for the “default” and “infractions” category from 180 to 90 days. I 
have heard from the police department that the 180 storage period is at the request of the district 
attorney. However, the Charlotte-Mecklenburg police department has a 45-day retention period as 
its default, including for traffic stops resulting in infractions; and the Greensboro police 
department has a 90-day retention period for any citizen contact that does not involve a criminal 
investigation and for a vehicle stop including a crash or infraction. Surely, our district attorney’s 
office can request any video it deems critical within 90 days if that is done in the same time 
period in Greensboro and in half the time in Charlotte. In addition, the DOJ office on community 
policing recommends a 60-90 day default storage period, and I believe we should adhere to this. 

4. Another change is needed as well in the listing of video storage times. There is currently no 
mention in the list of flagging incidents for longer storage which (a) involve use of force or (b) 
any recording that is the subject of a complaint. I know that the department intends for the 
“Professional Standards” category in this list to include these sub-categories. However, in the 
interest of transparency and building trust within the community, it is important that residents 
reading this general order know that incidents involving use of force or a complaint will be stored 
indefinitely. That needs explicit clarification in the general order. 

5. At the end of the section on Data Management and Retention, there is a prohibition against 
employees destroying, deleting or altering videos. There are other regulations on the use of the 
cameras throughout this general order. The police department has rightly said that officers who do 
not follow these rules are to be disciplined according to existing department regulations. I do not 
believe that these regulations need to be spelled out here, but I believe it would be beneficial to 
incorporate them by reference. That is, at the appropriate place in the general order, the order 
should say that officers who violate the order are subject to discipline according to another 
general order, and give the name and number of that order. Several people have asked me about 
this, and I think clarity here would be useful. 

6. I do have concerns about allowing officers to view footage from their cameras before writing up 
their incident reports. Does this compromise the independence of the officer’s written report? I 
can see arguments on both sides of this issue, and I am interested in hearing the department’s 
justification for this clause. 

7. Don Moffitt has discussed with me that the section on “Complainant Review of Audio/Video 
Recordings” should not limit viewing of the videos to people who have filed a formal complaint. 
Rather, anyone who is a subject of a video should be able to view it. We don’t want to encourage 
people to file complaints simply to get access to the video. This would not be good for anyone. 
Don has some excellent specific ideas about improving the wording of this important section. I 
very much appreciate the addition of this section by the department and I believe it goes a long 



way towards the transparency and accountability goals we want to achieve with this general order 
and with the use of the cameras. 

8. I want to say that I appreciate the concerns of advocates around the issue of civil asset forfeiture. 
It’s not something I’m well versed in, and I want to learn more about it. But I don’t think it is an 
important issue in terms of using it as a partial source of funding for the body-worn cameras. 
Here’s why: If the civil asset forfeiture funds were to be used for, say, youth programs, we’d 
simply have to take the funds for the cameras from the City’s general fund, where most of the 
camera expenditure is coming from anyway. Then we’d have less in the general fund for youth 
programs. In other words, this money is fungible across various City fund accounts. I urge those 
concerned about civil asset forfeiture practices to take up that issue separately. 

9. Finally, there is the critical issue of public access to the videos and the circumstances under which 
that should occur. Everyone in this discussion recognizes the delicate balance that we must strike 
here between privacy on the one hand and transparency and accountability on the other.  A recent 
addition to the policy has strengthened the transparency and accountability. That is the statement 
that “Inspection or review may be allowed at the discretion of the Chief of Police, the City 
Manager, and or City Council who may elect to release such records in response to a compelling 
public interest.” Still, there is concern abroad in the community that this does not go far enough 
to bolster accountability, and I think that concern is valid. One good proposal to increase 
accountability is Charlie Reece’s idea to establish a “rebuttable presumption that any body 
camera video recording that depicts the use of force by a DPD officer should be released to the 
public.” I’m really attracted to this idea for its simplicity and openness, but I’ve become 
concerned with what I think will be its practical application.  

Here is the way I think such a policy would work out—often—in ways we do not intend and do 
not like. Many police use-of-force encounters are like this: I come out of a bar, slightly drunk, 
and I get in an argument with an acquaintance. I hit that acquaintance with my fist, and he hits me 
back, and then an officer intervenes and stops the escalating fight by, perhaps, grabbing me firmly 
or even putting me on the ground. This is use of force. It would, under a policy where every use 
of force is presumed to be public, be made public to everyone interested and to the press. I very 
much doubt if I, as the slightly drunk person perpetrating the fight, would want that video 
released to the public. And I believe this would be the most common outcome of a proposal such 
as one that makes all use-of-force video public absent a compelling public interest to the contrary. 
We would be making public the bad or unfortunate behaviors of lots of our residents who don’t 
deserve to be shamed in that way. It makes me think of The Slammer, the money-making 
publication of mugshots placed in racks in many convenience stores. This publication is 
deliberate shaming of people accused of crimes. I don’t want us to inadvertently contribute in a 
significant way to that same kind of shaming of Durhamites. The vast majority of times, it 
wouldn’t be the officer who would be embarrassed. That officer, after all, is behind the camera. It 
would be the community member who would not want his or her actions willy-nilly released to 
the public and the media. 
Still, I think we do need more accountability in the policy, and I have two suggestions that I think 
are worth discussing. First, we might want to consider having a three-person independent panel 
that would review all video of use-of-force incidents, say monthly, to decide whether or not they 
should be made public. This panel could be appointed by the council. I’m not sure what the 
practical barriers to this would be, but I think it bears discussion.  

Second, we should strengthen the general order’s description of the process by which a video 
could be made public by the police chief, the city manager, or the city council. Right now, there is 
no description of such a process. We should make it clear that this is not a vague, impenetrable 
process but rather that there is shared oversight that is genuine and that the public can easily 
notify the city manager’s office or the city council about a request that a video be reviewed for 



possible public release. This would trigger a specific, transparent process. If this process is strong 
enough, it could provide the necessary accountability. 

I’m interested in hearing other suggestions as well on this issue. 

 Again, thanks so much to those who have discussed this issue with me or sent me emails or 
resources. Thanks to my caring, conscientious colleagues for their ideas. And thanks to the police 
department leaders who have taken the initiative to bring the body-worn cameras to Durham and to so 
thoughtfully and with a wide open public process.  

 I think the cameras will be good for our community, but I’d like to see the department and city 
administration strengthen the general order in the ways I’ve outlined above. 

       Sincerely, 

       Steve Schewel 

  


